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Re: Objections to Recommended Decision re: James D. Brigham, No. 




To the Final Adjudication Branch: 

T am writing on behalf of my cHent, James Douglas Brigham, to object to the 
Recommended Decision issued with respect to his claim on September 28, 2005, by the Denver 
District Office. Specifically, Mr. Brighajn ohjects to Finding of Fact No. 3, which makes the 
legal conclusion tliat Mr. Brigham was ''not a covered beryllium vendor employee at Coors 
Porcelain in Golden, Colorado"; and to the Conclusion of Law that Mr. Brigham is not a 
''covered beryUium employee" as defined by 42 U.S. C. § 73841(7)(C); and the further Conclusion 
that he was not employed during a time that Coors Porcelain was engaged in "activities related to 
the production or processing of beryllium for sale to, or use by, the DOE." 

The Recommended Decision incoirectly inteiprets the meaning of 42 U.S.C, § 
73841(7)(C), That provision defines "covered beryllium employee" to encompass employees 
who work for a beryUium vendor at the time that vendor is engaged in any activity "related to the 
production or processing of beryllium for sale to, or use by, the DOE." As Mr. Brigham has 
previously argued on repeated occasions, this language necessarily includes beryllium 
remediation activities conducted by the vendor as a result of the processing of beryllium for sale 
10, or use by, the DOE. According to the Recommended Decision, however, any such 
remediation activities must have been conducted at the direction of the Department of Energy or 
under contract with that agency to qualify. This is an inventive interpretation nowhere suggested 
by the language of the statute or any relevant legislative history. The statute plainly indicates that 
the "activity" in question must be conducted by the vendor, not by U>e DQE. Thus, to the extent 
the vendor- in this instance, Coors Porcelain - undeilook remediatloj:i jfipns jetetn!^ to t4>^pii^^ 
processina of beiyllium for the DOE, then such remediation constiFuft«*aiT ''ac tiVitf r^e lilting to ; 







';,^'^^ ^^ 



.;2^^'t m) ^w^y -=^^^' ; h':- 




Btg^WHMMWMMHWB^ I I II ■■■■■■■■■■ I 

Case 1 :06-cv-00958-JR Document 4-4 Filed 07/21/2006 Page 2 of 2 



wmmmmmrtrtrmtm^ttrtrmwaMiiMMMMimttrf^'i it 




November 18,2005 



Page 2 



the production or processing of beryllium'' for purposes of 42 U,S.C. § 73S41(7)(C). The fact 
tliat such remediation was not conducted under contract with the DOE misses the point and is 
wholly in'eievant to the issue. 

Mr. Brigham has been waiting far too long for this Agency to reach an appropriate 
decision with respect to his claim. He was forced to file a lawsuit once - rest assured that he will 
do so again if his claim is again denied. It is my fer\'ent hope that such an unfortunate and 
unnecessary result will not come to pass. 



Sincerely 




Steve Baughni 

Attorney for James D. Brigham 
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